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HON DARREN WEST (Agricultural) [12.27 pm]: I will continue my contribution to the debate on the 
Genetically Modified Crops Free Areas Repeal Bill 2015, which is a very important bill to us. If members had 
listened to my earlier contribution, they would be aware of our position that we oppose the repeal of this 
legislation, and for the reasons that I will outline further in my remarks today. Just as a very short recap, when 
I last spoke in this debate I pointed out that there had been inconsistency in the policy on this issue, especially of 
the National Party; it had completely changed its position within about a month. As members may remember, 
I asked why that had occurred and referred to an article in The Geraldton Guardian of 6 June 2008 that called for 
a halt to GM commercial production. I have made some copies of that article if anyone would like a copy. It was 
as late as August, I think, that the Pastoralists and Graziers Association was still questioning the National Party’s 
decision on GM crops. Of course, the two were at odds; the PGA was suggesting that there was an alliance 
between the National Party and Greenpeace and there were all kinds of other speculation as to why the 
National Party was against the introduction of GM crops. Then, voila, about a month later, we found out that the 
WA National Party had completely reversed its decision on GM crops. I am still at a loss about that. Nobody 
seems to understand why that occurred, and I look forward to learning more about that in later contributions to 
the debate. 

Hon Peter Collier: Sit down and they will tell you. 

Hon DARREN WEST: There is plenty of time for National Party members to make a contribution to the 
debate. I still have quite a lot of information that I need to put on the public record and I will do so as quickly as 
I can during my remarks. When I spoke yesterday about this important matter, I acknowledged the differing 
views across industry about the future of genetically modified crops. Of course, there are those who have strong 
pro-GM views. We live in a democracy where there is freedom of speech and those individuals can air those 
views. We all should respect each other’s views on this. We have people at extreme ends of the debate. We have 
some campaigners who are very pro genetically modified crops and some who are very anti genetically modified 
crops. 

The DEPUTY PRESIDENT: Order, members! The private conversations that are happening around the 
chamber are far too audible and it makes it very difficult for Hansard. There is only one member with the call 
and that is Hon Darren West. 

Hon DARREN WEST: Thank you, Madam Deputy President. As I was saying, there were some very extreme 
views on this issue. I can also inform the house that I had my second appearance on the Western Australia 
Country Hour yesterday, and it certainly has borne out some further comments. 

Hon Simon O’Brien: I look forward to seeing the ratings. 

Hon DARREN WEST: I will have to check those out. It was unknown to me. I did an interview yesterday 
morning on Rural Report and they took some pieces of that interview and put them to air yesterday on 
WA Country Hour, which certainly incited further public debate. There were more messages and comments in 
support of the position that we are taking; that is, we are circumspect and remain unconvinced about the value of 
genetically modified crops, but most importantly, that we retain the power to make the decisions about those 
crops in Western Australia. Even people who are pro-GM have contacted me and concede that it is best for those 
decisions to be made in Western Australia. Mechanisms for us to mirror legislation from the federal Parliament 
have not been enacted by this government. We can mirror mechanisms in federal legislation in this Parliament 
for the state, but importantly, the state has the capacity to accept or reject federal legislation and accept or reject 
into Western Australia the decisions of the Office of the Gene Technology Regulator over in Canberra.  

Of the comments that were made yesterday, some concessions were made by the pro–GM lobby—although not 
from the extreme pro–GM lobby, but those who lean that way—that we are better off keeping the ability to make 
these decisions in Western Australia. Of course, that is what we are advocating by opposing the repeal of this 
act, because this bill will cede those decisions to the east. I am putting on the record that I have now made two 
appearances on the Western Australia Country Hour and that has incited the extremes of the debate once again. 
I acknowledge and accept and respect the views of both quarters. I do not necessarily agree with any of them, but 
I respect people’s rights to hold those views. I sit more in the middle of the debate and am finding ways we can 
move forward on the issue whilst retaining the independence of the Western Australian legislature, and how we 
can make those decisions in the best interests of the agricultural community and the broader Western Australian 
community. 
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When I finished yesterday, Hon Rick Mazza made a very worthwhile interjection—I do enjoy a worthwhile 
interjection—when he asked whether Labor would change its policy if there was some negotiation on the 
position of labelling. I was unable to give that commitment on the floor of the Parliament, but Hon Rick Mazza 
has raised a very, very important point. 

The four key areas of concern for us in the Western Australian Labor Party about genetically modified crops do 
not involve food safety or some of the misnomers that get thrown around. The first issue involves labelling. As 
Hon Rick Mazza has said, Western Australian consumers do not have clear guidance about whether foods 
contain genetically modified crops and therefore they cannot make informed decisions. The second issue is 
around farmers’ rights to coexist. I have mentioned before—I will not go into it in great detail again—the very 
unfortunate case in Kojonup between two farming families that ended up going all the way to the High Court. 
The majority of the case was played out in the Supreme Court of Western Australia. That was totally 
unavoidable. When the minister of the day made the decision to allow the commercial production of GM crops, 
he gave advice to Parliament that anyone who contaminated another farm would be liable to pay compensation. 
That must have been his genuine view; I do not think he would lie about such a matter to Parliament. We found 
out after the event that that was totally incorrect and that the family whose property was contaminated ended up 
suffering the loss. The case was tried under common law and there was no provision in common law for such 
a matter. I met this morning with Steve and Sue Marsh—clearly they are interested in this debate—to have a chat 
about how they feel about the way they have been treated by the state government. Rather than debating 
technical legal information, I was interested to know how they felt about their treatment by the Liberal–National 
government. I think it is fair to say that most farming families down in that Kojonup and great southern area are 
probably more inclined to be conservative voters. It does not seem a very good way to treat your own, to me. 
They think they will most likely lose their farm. They have had a very, very bad 12 months; they have had this 
court case and Steve lost his father, William, who passed away quite recently. They are going through a very 
difficult time. Never once has any member of the government reached out to them and said, “Can we talk to you 
about a way through this?” I think that is very, very disappointing indeed. When change is brought about, there 
are always associated risks and opportunities. 

Hon Simon O’Brien: Has Her Majesty’s loyal opposition extended such a hand and sat down with them? 

Hon DARREN WEST: Absolutely. I have met with Steve Marsh on half a dozen occasions, including this 
morning. 

Hon Simon O’Brien: What undertakings have you given them? 

Hon DARREN WEST: None at this stage, because we are sitting here in opposition. Hon Simon O’Brien has 
his hands on the levers of government, and should there be a change of government in the next 10 months, we 
will have a different discussion. Ultimately, the government is responsible for the circumstances in which the 
Marsh family find themselves. Rather than take responsibility and offer a hand and try to work with a good, 
honest, hardworking farming family, the government wants to absolve all responsibility and cede these decisions 
to the eastern states. That is not good enough at all. 

As I was saying, the feedback from the Rural Report yesterday and the WA Country Hour airing later in the day, 
have been very mixed. I am sure that government members are aware there are strong views on both sides of the 
debate and I am sure that government members, who have the capacity to work with all sectors and all views, 
have been approached by both sides. I am sure they will find that the views are quite varied. I will get back to my 
point about Hon Rick Mazza’s interjection yesterday; he talked about labelling. There is not good labelling. 
I talked about farmers’ rights to coexist, and I used that very unfortunate case. 

Hon Jim Chown: Will you take an interjection on a particular point? 

Hon DARREN WEST: Okay, I will take an interjection. 

Several members interjected. 

Hon DARREN WEST: I am happy to take an interjection. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! Hon Darren West has the call. 

Hon DARREN WEST: Honourable member, I am happy to take an interjection on that point, but as I work 
through my formulated speech, people keep jumping back to matters that I have talked about previously, so if the 
interjection is about what I am talking about now, I am quite happy to take it. 

Hon Jim Chown: Just for clarification, what are you talking about now? 

Hon DARREN WEST: I am talking about farmers’ rights to coexist, which I have not mentioned earlier. 
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Hon Jim Chown: I thought you were talking about food labelling. 

Hon DARREN WEST: I have already talked about that. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members—on both sides of the chamber! 

Hon DARREN WEST: Thank you, Madam Deputy President. It is becoming apparent that this speech is 
moving forward at a rate that members are having difficulty keeping up with. I do enjoy the cut and thrust of 
parliamentary debate, especially when it is on a topic that I am passionate about, but if there is an interjection, let 
us have it at the point of the debate when I bring up the point. It is not good to continually go back over old 
ground. 

Labor’s third concern is contamination, and it is separate from farmers’ rights to coexist, because farmers’ rights 
to coexist means that regardless of whether they grow organic or genetically modified crops, there should be 
a mechanism so that they get along, just as there are all kinds of mechanisms in society to enable people to get 
along. Planning laws require people not to install big glass windows that face each other’s house. We all have to 
get along and everyone has a right to their own way of living, and the same thing applies in farming. That is 
probably not the greatest example, but I am sure that members know what I mean. Farmers have the right to 
coexist and farm alongside each other. We have not unwritten rules, but laws that provide that if a person causes 
their neighbour loss through straying livestock or fire — 

Hon Jim Chown: You have done this—repetition. 

Hon DARREN WEST: No; I am just pointing out that farmers have the right to seek compensation from their 
neighbour. 

Hon Jim Chown: No; you need to move on because you’re starting to repeat yourself. 

Hon DARREN WEST: Contamination is a separate issue. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! It becomes very difficult for the honourable member to move 
on with all the interjections. 

Hon DARREN WEST: Contamination is a separate issue because contamination can come in many forms. It 
can come in the form that we saw in that infamous case. It can also come from, for instance, a truck rollover or 
an error at a Co-operative Bulk Handling Ltd site that causes a shipment of grain to be rejected. As we have seen 
and as I have touched on before, a shipment of hay for export could be rejected because it has been 
contaminated. We need clear rules and guidelines on who is responsible in the event of contamination. There are 
no clear rules and guidelines on who is responsible for the contamination of another’s property, a roadside, the 
supply chain system or the export market from genetically modified material or crops. If we are to continue 
down the GM path, at the very least we should have clear rules and guidelines. 

The fourth issue—Hon Rick Mazza touched on labelling—is that we in Western Australia need to have 
a serious, strategic, widespread discussion about the future use of glyphosate. I will not go back over that 
because I acknowledge that I have talked about resistance, but we need a broad, overarching strategy for how we 
are to move forward with the use of that chemical from both a safety and a resistance perspective. That debate 
has not been enacted in the seven and a half years of this government. That is a very important point to make. 

Hon Jim Chown: So why is that relevant to this particular bill? 

Hon DARREN WEST: Of course it is relevant to this bill. 

Hon Jim Chown: No; it has no relevance at all. 
Hon DARREN WEST: We are talking about genetically modified crops that are able to be sprayed with 
a chemical called glyphosate. 
Hon Jim Chown: No; that is only one particular crop. 
Hon DARREN WEST: Okay, but it is the only one grown in Western Australia, Hon Jim Chown. 
Hon Jim Chown: It has no relevance—move on. 
Hon DARREN WEST: It is the only one grown in Western Australia, so of course it is relevant in this debate. 
Only one genetically modified crop is grown in Western Australia and I inform the member opposite that it is 
Roundup Ready canola. As the member interjected earlier in my contribution, there has been no call from 
industry for another crop in the past six years. This is the only crop that is grown in Western Australia and it is 
one of two that have been granted exemption. Is the member’s role the parliamentary secretary for agriculture? 
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Hon Jim Chown: Yes. That’s my official role, as opposed to your self-appointed role as the opposition 
spokesman for the opposition spokesman for agriculture, which you put in the press on occasion. It’s like Nero 
crowning himself. 
Hon DARREN WEST: I will inform the honourable member of something else. My official role, for the benefit 
of Hansard, is the shadow — 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! 
Hon DARREN WEST: For the benefit of the debate and Hansard, I inform the parliamentary secretary for 
agriculture — 
Hon Jim Chown: And transport. 
Hon DARREN WEST: — and transport that my role in Parliament — 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! Perhaps you could take the debate about the division of 
portfolio responsibilities outside the chamber so that we can concentrate on GM crops. 
Hon DARREN WEST: I will not labour the point, but I have a title and it includes agriculture, so there is no 
self-appointment. 
Hon Jim Chown: What is it? 
Hon DARREN WEST: The official role is shadow parliamentary secretary for agriculture, regional 
development, wheatbelt and midwest. Just as the member is the government’s parliamentary secretary for 
agriculture, I am the shadow parliamentary secretary for agriculture. There is none of this self-professed 
spokesperson business. I want it to be very clear on the parliamentary Hansard record so that anyone who reads 
this in the future will be well aware of the fact that the official role is the shadow parliamentary secretary for 
agriculture and other things. 
Hon Jim Chown: A parliamentary secretary is actually a government appointment endorsed by the Crown, so 
how can you be a shadow parliamentary secretary? 
The DEPUTY PRESIDENT: Order, members! I am going to make a point on relevance about that interjection. 
We are not dealing with ministerial portfolios or parliamentary secretary portfolios; we are dealing with 
genetically modified crops. 
Hon DARREN WEST: Thank you, Madam Deputy President. I am glad we have got that sorted out, because 
that was taking up quite a lot of my time. It was eating into the available time for this debate, and we do not want 
that. 
As the word “relevance” was mentioned, the parliamentary secretary has just asked whether my discussing the 
chemical glyphosate is relevant. Of course it is, because this bill will repeal the Genetically Modified Crops Free 
Areas Act, and the only crop grown in Western Australia by exemption by the agriculture minister in 
Western Australia, rightly or wrongly, under the auspices of that act, which I have previously pointed out is no 
impediment to the introduction of GM crops in Western Australia, is genetically modified Roundup Ready 
canola. Just so the parliamentary secretary is aware of exactly what we are talking about, because there seems to 
be a problem there, it is wrong to say that glyphosate is not relevant in this debate and it shows a lack of 
understanding by the parliamentary secretary. I hope that the Minister for Agriculture and Food has a better 
grasp of the portfolio than does his parliamentary secretary. 
Hon Jim Chown: So do you disagree that the repeal of this bill is also about the future of agriculture? 
Hon DARREN WEST: I believe that the future of agriculture is very bright, regardless of whether the act is 
repealed. I do not think there is a link. I do not think that is relevant to this debate. The future of agriculture is 
very bright. More people are training in agriculture, more young farmers are taking up agriculture and new 
technologies such as GPS tracking and no-till farming are coming into agriculture. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! May I suggest that the member on his feet not encourage or take 
interjections and that he direct his comments through the Chair, and we might be able to get through the next 
10 or so minutes. 

Hon DARREN WEST: Thank you, Madam Deputy President. I will take that very sage advice, because these 
constant interjections are a disruption to the debate. I am sure that people who read Hansard in 20 years will 
wonder why there were so many interjections, when all I am trying to do is inform the community and the house 
why we should retain, rather than repeal, the Genetically Modified Crops Free Areas Act. 
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Several members interjected. 

Hon DARREN WEST: Madam Deputy President, I am not taking interjections at this time. 

Hon Paul Brown: What about sensible ones? I’m happy to give you a sensible one if you want. 

The DEPUTY PRESIDENT: Order, members! I think we have dealt with the issue of interjections quite 
comprehensively this morning. 

Hon DARREN WEST: Thank you, Madam Deputy President. I encourage the honourable member to perhaps 
save that thought. We will have a chat at lunchtime, because the Deputy President has asked me not to encourage 
and take interjections, so I will not at this time. Maybe we can have a little chat outside the chamber later. 

As members may remember, I was reading a letter from Aaron Edmonds, the farmer from Calingiri. The 
Edmonds family have been farming in that area for a long time and Aaron is quite passionate about the capacity 
to grow genetically modified crops. 

Hon Jim Chown interjected. 

The DEPUTY PRESIDENT: Order, members! If we can just take the volume down in the chamber a bit, it will 
make life easier for Hansard. 

Hon DARREN WEST: I was pointing out that Aaron is very passionate, as he says, about feeling that he has 
the choice to grow whatever crop he chooses on his farm. I have some sympathy with Aaron’s sentiments, but of 
course how far does it go? I mean, it is illegal to grow crops like marijuana on a farm, for obvious reasons. How 
far does that right to grow whatever people choose go? I think that he makes a reasonable assertion, but of course 
these things that people grow on their properties must be legal, and there are serious criminal consequences if 
they are not legal. I think that is the whole nub of this debate. We are talking about the legality or otherwise to 
grow genetically modified crops. I think that is what we are here today to talk about. Although I accept Aaron’s 
sentiments and I certainly respect his views—his is from a respected farming family and I admire the way they 
go about their work—I think the idea of growing whatever crop we like or being able to do whatever we like on 
our land goes only so far. We are talking about the very technical area of what is legal and what is not. At the 
moment, all genetically modified crops in Western Australia are banned and cannot be legally grown unless the 
minister says otherwise. I ask: What is wrong with that? What is wrong with that arrangement whereby the 
minister of the day takes responsibility for what is and is not grown legally on farms across Western Australia? 
By repealing this act the government is saying that it will cede that decision to a person somewhere else, and 
there is a fundamental point of difference. Who gets to decide what crops Aaron can grow on his farm legally? 
That is really what this repeal is all about. When Aaron says he wants to grow whatever crops he chooses, 
I presume he means in a legal sense, and we are here today debating what is legal and what is not and who gets 
to make that decision. That is what this debate is about. 

I also have another letter here today from another pro-GM proponent. I will read out some lines that they have 
penned, because there is certainly a degree of antagonism between the organic certified growers movement and 
the genetically modified movement. Clearly, they are poles apart on what is the right way to go. Certainly, the 
organic certification is very, very strict. It has zero tolerance of conventional methods. Chemicals cannot be used 
for three years before a farm is certified, because consumers—I come back to consumers—are quite happy to 
pay the premium between organic and non-organic. We established that early in the debate and I will not go back 
over that again. Often we see extreme views between the pro-GM and the organic proponents exchanged in the 
rural media. I will read a letter from Matthew Cossey, who is the CEO of CropLife Australia. This letter was 
published in Farm Weekly on 17 March, so quite recently. He writes — 

I AM glad the Farm Weekly published the letter from NASAA WA’s vice president — 

That is the organic certifying council in Western Australia — 

(GM debate March 3, 2016), as it provides the opportunity to elaborate on the WA Supreme Court’s 
scathing judgment on the actions of NASAA leading up to their temporary suspension of Mr Marsh’s 
organic certification. 

Just to recap for those who are not aware, the Marsh family lost their NASAA organic certification as 
a consequence of contamination by genetically modified material from a neighbour’s property. The letter 
continues — 

Firstly though, it is important to correct the record. 
Hon Paul Brown: Was it their whole farm or was it just two-thirds? 
Hon DARREN WEST: It was two-thirds of their farm. I have said this before, but just for Hon Paul Brown’s 
benefit, I met with the Marsh family this morning and was told they have been able to regain much of that 
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certification across the land. But they suffered losses in the order of $85 000 as a consequence of that 
contamination. They sought compensation from their neighbours. They were unable to negotiate that 
compensation and so they went to the Supreme Court and lost the case. The person who was contaminated 
became the victim. They lost the case, and not only did they lose the case, they had to pay the legal costs of the 
family that caused the contamination. The consequence of that will be the loss of the property. Those costs were 
close to $1 million. 
Hon Paul Brown: Who funded the original court case? 
Hon DARREN WEST: I guess Hon Paul Brown would have to talk to Steve Marsh, because I did not ask the 
question, but I do know that the family will have to sell parts of their property and any other assets they have to 
fund the court case, so I can presume they were funding it themselves. They may have had some contributions 
from other people, I do not know. I do not really want to get into that, because I think there is a murky debate 
and I do not really want to bring it into this debate on the repeal bill; it is not what the bill is about. Just briefly, 
there was a murky debate about who funded what in the court case, but I do not think this is the time or place to 
have that debate. I think there will be a time for that another day. 
Hon Paul Brown: You’re making a criticism of our court system and our law. 
Hon DARREN WEST: I did not make that criticism. I have accepted the judgement as it stands, but I think it is 
unfair, and I think most people in Western Australia think it is unfair, that if someone is going about their daily 
business and their farm gets contaminated by GM material, they lose their farm. I do not think anyone would see 
that as a fair and reasonable outcome. 
Hon Jim Chown interjected. 
Hon DARREN WEST: That is what the judgement was, but I do not think that is fair. 
Hon Michael Mischin: Are you saying that the judgement was, “You lose your farm”? 
Hon DARREN WEST: That is a consequence of the judgement. 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! Hon Darren West has the call. 
Hon DARREN WEST: As a consequence of that case, this farming family will be forced out of business. That 
is all I am saying. I do not think that is particularly fair and I do not think many other people would either. 
Hon Michael Mischin: That sometimes happens when you sue people and you lose. 
Hon DARREN WEST: That is correct; it sometimes happens when you sue people and you lose. I think they 
were entitled to fair compensation because the Minister for Agriculture and Food of the day said so. That is what 
he said. I have read that quote out here before and I can go back and find it again. 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! Hon Darren West has the call. 
Hon DARREN WEST: Thank you, Madam Deputy President. I will continue to read the letter — 

Firstly though, it is important to correct the record. 
We were talking about what is in this letter just now. It was written by the CEO of CropLife Australia, a pro-GM 
organisation. The letter continues — 

The Supreme Court of Western Australia in a judgment reaffirmed by the Court of Appeal and most 
recently by the High Court of Australia, held that there had been no ‘contamination’ of the Marshes 
farm by GM canola. 

That is what this letter states. I note that the word “contamination” was put in inverted commas and maybe there 
is a reason for that — 

Rather, the courts found that the Marshes economic loss was directly caused by the actions of their 
certifying body, in this case NASAA; and in an unprecedented judgment, Justice Martin spelled out 
how in not having a case against Mr Baxter, Mr Marsh absolutely had a case against NASAA. 

I fail to understand how that could be so, but that is what the letter states. It continues — 
To quote the learned Judge: — 

Hon Michael Mischin interjected. 

The DEPUTY PRESIDENT: Order, members! The honourable member is permitted under the standing orders 
to quote from a document if he makes clear what the document is. I think he has done that, so I do not think there 
is any basis for any interjections. He is not asserting something that is inaccurate. 

Hon DARREN WEST: At this point I will seek leave to continue my remarks at a later stage of today’s sitting. 
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[Leave granted for the member’s speech to be continued at a later stage of the sitting.] 

Debate adjourned, on motion by Hon Peter Collier (Leader of the House). 

[Continued on page 2833.] 

Sitting suspended from 1.00 to 2.00 pm 
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